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Good Practice Advice

Design and
Planning Appeals
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This guide aims to help local planning authorities ensure well designed 
schemes are built. It suggests pre-application and application 
approaches to help prevent appeals being lodged. But also suggests 
ways to best handle appeal evidence and arguments.    
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The National Planning Policy Framework (NPPF) says that 
creating high quality buildings and places is a fundamental 
planning objective. Many well-designed schemes that meet this 
aim receive planning permission, but it is inevitable that some 
applications will be refused on design grounds. These may be 
appealed and determined by an Inspector from the Planning 
Inspectorate. 

This document suggests ways to approach design within appeals.  
It explains how collaborative approaches can help avoid an 
appeal at all. But if this is not possible it sets out approaches to 
creating a robust evidence base and presenting your case.  

This is not a guide to design as there are other documents 
referred to in this practice note, although not exclusively, that 
serve this purpose. However, it does draw on some aspects of 
design to illustrate some of the content.  

Proposals in the Levelling Up and Regeneration Bill (2022) are 
not addressed as they have not come into force at the time of 
writing. But if implemented, the Bill’s proposals would likely 
strengthen the need to evidence how development proposals 
align with policy from national development management 
policies to local area codes and everything in between.

Introduction

https://www.gov.uk/government/publications/national-planning-policy-framework--2
https://bills.parliament.uk/bills/3155/publications


5

This document elaborates on the following approaches to help prevent planning 
appeals being lodged:

1. The best way to succeed is to avoid an appeal in the first place. Collaborative, well 
researched and realistic approaches to design from the outset will help everyone.

2. National design policy was strengthened in 2021. If planning decisions reflect policy 
and process, local authorities are now more likely to win a design based appeal. [1]

3. Build your evidence as you go – from policy assessment to viability testing – be 
clear how each has informed your approach and decisions.

4. Base everything on policy, including national, local, and site-specific requirements. 
Show why your views and approach are in line with them.

5. Use your evidence and policy assessment to create a clear, concise and focused 
report – it will most likely become the basis for your appeal arguments.

6. Clearly address the planning balance showing how you weigh the benefits and 
harms created by the proposal. Back this up with evidence.

7. Agree what you can and be clear on what is disputed. Focusing an appeal on what 
really matters saves everyone time and money.

8. Consider the Inspector and what they have to do. Help by providing clear, concise, 
well referenced, and relevant arguments.

[1] Appealing Design – The evidence of planning appeals and the need to reject poor and mediocre housing 
design – Place Alliance 2022

Summary
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Whatever the stage in the process, it is essential to know and apply the policy 
framework as National and Local Plan policy and guidance form the backdrop against 
which planning applications and appeals are assessed. Here are some points to keep in 
mind:

Know Your Policy

The National Planning Policy Framework 
(NPPF)

This was updated in 2021 and the 
design policy was strengthened. It now 
emphasises the need for well-designed 
schemes and explains how these can be 
achieved. It explains that beauty and place 
making is now part of a strategic social 
goal, one of three to achieve sustainable 
development and design is referred to in 
policies throughout the document so best 
to read it as a whole.  

Since 2021 the NPPF calls for planning 
authorities to refuse all but well-designed 
schemes. Older policies said refuse badly 
designed ones. This change shifted the bar 
considerably, moving mediocre schemes 
from acceptable to unacceptable.   

The National Design Guide and National 
Model Design Code

The NPPF makes specific reference to the 
National Design Guide (NDG) and National 
Design Model Code (NMDC). These are 
significant and should be taken into 
account, with any conflict between the 
proposal and these guidances addressed.

They explain the components of good 
design and the types of forms, layout 
and details that could ensure a scheme 
meets NPPF requirements and, as such, 

is well designed.  Using the principles 
set out in the NDG and NMDC as a basis 
for assessing the project at appeal will 
provide the Inspector with a sound and 
policy-based foundation on which to 
consider their decision-making. 

Local Plan and supporting design guides 
and codes

Local Plans polices and guidance 
often set out design expectations and 
should reflecting local character and 
local community preferences. Where 
supplementary documents exist as local 
design studies or design codes they clarify 
what is acceptable in an area.  They make 
it easier to explain why a scheme is or is 
not well designed and can provide a clear 
link between advice, decisions, and appeal 
evidence.  

Not all planning authorities have up 
to date policies and guidance. In their 
absence arguments for or against a 
scheme should rely on national policy and 
guidance, and assessments undertaken 
for the proposal at hand such as character 
appraisals and community engagement.  

https://www.gov.uk/government/publications/national-design-guide
https://www.gov.uk/government/publications/national-model-design-code
https://www.gov.uk/government/publications/national-model-design-code
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The NPPF 2021 says:

The creation of high quality buildings and places is fundamental to what 
the planning and development process should achieve. (Para 126)

Development that is not well designed should be refused, especially where 
it fails to reflect local design policy and government guidance. 
(Para 134)

https://www.gov.uk/government/publications/national-planning-policy-framework--2
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The best way to avoid a design related 
appeal is for all parties to consider design 
collaboratively from the outset so it can 
be factored in early, and viability and 
capacity evaluations can be realistic.  This 
helps ensure discussions on floorspace, 
home numbers and design requirements 
are thought about together.  

Collaborative negotiations can identify 
scheme elements that can be resolved, 
give clarity on disputed issues and agree 
how conditions should be used. All such 
agreements will help focus issues and 
save time if there is an appeal. Comparing 
design quality assessments using the 
NDG can be a good starting point Pre-
application meetings, and the way advice 
is framed, will be important if an appeal 
is lodged at a later date. There should 
be clarity on problems identified and 
whether encouragement for certain 
approaches or scheme aspects is given. 

An early character study will help 
justify proposals, decisions and appeal 
arguments. Using local design guidance or 
following the NDG and NMDC approach 
to build a character study will show a 
thorough understanding of the site and 
its context and how this has informed 
decisions.  

Understanding local community 
preferences and aspirations for the area 
is important. It should be clear how these 
have genuinely influenced the scheme 
and influenced the local authority’s 
approach.

Managing Planning Applications

Make sure applications are submitted with 
all relevant information including plans 
that don’t just show the site, but clearly 
show its context at all scales. To ensure 
everyone understand the proposal, how 
it will function and its impact, a variety 
of written and visual materials should 
be used. Documents should be accurate 
and legibly labelled, so they can be easily 
referred to.

A Design and Access Statement should 
be scheme and context specific. They 
should clearly show how impacts of the 
proposal on local characteristics, policies 
and design codes has been assessed and 
reflected in the design. Good statements 
can support negotiations and inform 
decisions and appeals.

Officer reports, whether informing 
delegated or committee decisions, 
should provide a clear explanation of 
the schemes merits and problems. 
Assessment against policy, input form 
engagement and consultation and 
explanation of how issues should be 
balanced should be included.  

With outline applications, negotiations 
can be an opportunity to discuss ways to 
secure high quality design at the detailed 
stage to give confidence in the scheme. 
Try and resolve as much as possible as 
leaving details to conditions can delay 
commencement of schemes and take up 
unnecessary time if it gets to appeal. 

https://www.planningportal.co.uk/services/help/faq/planning/about-the-planning-system/what-is-a-design-and-access-statement
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Design review panels, especially where 
panel members have local knowledge, 
can help provide challenge and explore 
whether a scheme will work well in its 
context. Their comments can support 
negotiations and design development 
if used early in the process, while 
their conclusions can inform planning 
decisions and be used as appeal 
evidence. 

Specialist urban designers, 
sustainability, transport, water 
management, biodiversity and micro-
climate experts can provide very 
useful input, especially on large and 
complex schemes.  Heritage and 
landscape experts can also provide 
invaluable advice on the suitability 
of the scheme to its context. All can 
give useful evidence at appeals, but 
they are a scarce and costly resource 
so if possible, it is best to use them to 
prevent rather than defend an appeal.  

These steps should help avoid appeals. 
But if not, they will help show that a 
robust and responsible approach has 
been taken and highlight the main issue 
for the Inspector to consider.
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The planning balance should draw together and consider relevant policies and issues 
and conclude on the scheme as a whole. It will help if the scheme has been considered 
holistically and design solutions found to avoid areas where policy objectives appear to 
potentially conflict.  

The provision of housing is often an important factor in the balance. If there is under-
delivery, this should be explicitly addressed. Acknowledge the benefits of providing 
homes where they are needed because of under-delivery (and any other benefits) and 
weigh these against the adverse effects of the scheme. However the need for new 
housing should not be used as an excuse for inappropriate schemes that fail to meet 
the NPPF’s, or local design requirements.

Where the assessment of the scheme and the supporting evidence indicate that a 
scheme is not well-designed, then design can be sufficient on its own to refuse a 
scheme. However, it is essential to spell out in the report and at appeal, the adverse 
impacts of the scheme and be clear in balance that they significantly and demonstrably 
outweigh the benefits. Again, use the NPPF, NDG and the above reference, to 
demonstrate the adverse impacts and to support a decision to refuse planning 
permission. 

It is rare for design to be the sole reason for refusal and it can be useful to have aspects 
of design set out as specific additional reasons; for instance, compromised space for 
access, movement and servicing areas or insufficient provision of local facilities.   

Address The Planning Balance
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The NPPF and NDG explain that design includes looks and function at all spatial scales. 
This is a broad definition and covers most physical impacts, from the look of a place to 
what people can do there, how durable it is to how people can move around it. When 
dealing with design it is important to consider how all elements of a scheme will impact 
on neighbourhoods, communities, economies, and the environment.  

In general planning applications consider a proposed physical form, for example how 
tall, wide and deep buildings will be and what they will be made of. The process will ask 
if these will be appropriate for their context, will function appropriately and create the 
characteristics of well-designed places called for in policy and guidance. 

Think about all elements, for example waste disposal, play space, accessibility, parking 
to make sure the space, location and details needed for one does not override or 
hinder another. Use drawings, plans and documents to explain how all the needs of the 
development have, or have not, been considered within a comprehensively designed 
proposal.

Be clear that good design is required for all types of schemes, not just large housing 
developments or schemes in conservation areas. In addition good design relates to all 
parts of the scheme including the inside and outside of buildings, layouts, citing and 
both private and public open spaces. It is not acceptable to argue that for instance, 
the negative effects of an inappropriately tall building can be offset by finely detailed 
brickwork.

Define Design
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An appeal will usually take place quite a long time after an application has been 
prepared, submitted and a decision made. It can waste scarce resource to redo analysis 
and it is unhelpful to retrofit evidence once the case is at appeal. Therefore, it’s best 
to take a thorough and evidence-based approach from the outset, building on it 
throughout the process. This will not only save time if a scheme goes to appeal but 
show an Inspector you have used a robust design led approach.

Planning authority reports should be accurate and well-reasoned. This helps save time 
when extracting the relevant parts to use in a later appeal but also shows decisions are 
well informed and have been clearly thought through. 

Reports should show a link between local policy objectives, relevant guidance, 
site characteristics and how the scheme components have been assessed. The 
consequences of a scheme to people and place, particularly short- and long-term 
adverse impacts, should be explained if refusal is recommended.  

Reasoning and conclusions within reports should explain compliance with policy 
objectives and national guidance. If a scheme fails to meet these or to take account of 
supplementary documents, the NPPF indicates it should be refused.

Build An Evidence Base
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Clear Decision Notices
This will be one of the first documents the Inspector will see at appeal. It will let the 
appellant know why a scheme has been refused and explain the local authority’s point 
of view. Regardless of who takes the decision, where a scheme is refused the decision 
notice must explain why in a clear, concise and specific manner. 

Avoid jargon and stock phrases which are difficult to understand. Be precise and briefly 
describe the elements of design that are unacceptable. Explain the aims of the policies 
the decision relies on, rather than adding rafts of policies that are only tangentially 
relevant. 

It is worth anticipating where a planning committee may come to a different decision 
to the officer’s recommendation, so thought can be given to the reasons and evidence 
that underpins this. If a committee decision is not based on evidence from the officer’s 
report and previous negotiations and evaluations it will be harder to provide evidence 
for the decision at appeal. Building in likely Councillor concerns through the whole 
process will be helpful. 

Prepare For The Appeal
Appeals travel by different routes. The Planning Inspectorate provide procedure guides 
on the different appeal processes and how to participate. Much of the following advice 
also applies to all matters that are at issue.
  
Statements of common ground between the planning authority and appellant are a 
very good idea. A case will not be weakened by you agreeing which elements of the 
scheme are acceptable. In fact, it is very helpful to an Inspector and can save time 
all round if the planning authority and appellant can work on and produce a joint 
statement as early as possible in the appeal process.  

Look to agree the characterisation study and/or other contextual evidence that will 
be used as a basis for assessing what’s important and the impact of the scheme. Aim 
to agree relevant conditions and planning obligations that could resolve some aspects 
of the scheme. Also agree the aspects that can’t be resolved. A statement of common 
ground will not prejudice other participants from raising objections to the scheme.  
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Inspectors are experienced decision 
makers, capable of analysing evidence 
on all issues affecting land use, including 
design. However, they receive a lot of 
information for each appeal, including 
every planning application and appeal 
document from all parties, and they are 
only human.  

So be concise, use plain language, 
avoid jargon and use headings and 
page numbers, all of which will help 
the Inspector find and understand the 
main points of the case. Simple things 
like clearly labelling drawings and visual 
material and explaining what they are, 
mean they can be easily referenced and 
save time for all participants.  

The Inspector will take a rigorous 
approach in accordance with law and 
policy, and they will apply the NPPF when 
they make a decision. Keep this in mind 
in when writing an appeal statement. 
Inspectors need to fully understand the 
nature and impact of the scheme so 
explain this by referring to drawings, 
visual material and other documents.  

Clearly signpost the elements in dispute. 
It is very important to demonstrate that 
Local Plan policies have been considered, 
and local guidance taken into account. 
This means referring to the aim of the 
policies and explaining why a scheme 
reflects these or not. Take the Inspector 
through the documents and use them to 
demonstrate the impact of the scheme. 
Think about the components of good 
design and purpose of a well-designed 
place and explain why a scheme does or 
does not achieve this.  

Presenting Your Case

Try to avoid assertions for example 
‘it’s too big’ or ‘it’s over development’, 
without underpinning evidence on why 
that conclusion has been reached, and 
what the consequences are. Assertions 
will not help an Inspector reach a 
decision.  

Extract or specifically identify the 
paragraphs of design guides or codes that 
describe characteristics or standards that 
relate to the conclusions rather than just 
expect the Inspector to find the relevant 
parts.  

Make sure concerns raised by neighbours, 
stakeholders and through community 
engagement are reflected in your 
evidence.

Where the planning authority are relying 
on their committee report as appeal 
evidence, try and copy and paste this 
into a statement, adding any additional 
updated information. The Inspector will 
address the planning balance so explain 
what it is about the scheme that leads to 
your conclusions.      

The Inspector is not assessing who 
made the decision, irrelevant planning 
history, the history of negotiations, or 
any behaviour that took place during the 
planning process. An appeal is not about 
who the main players are or their reasons 
for being there, but it is about the policies 
and planning merits of the scheme being 
appealed, although they will be interested 
in how negotiations were handled.  
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The vast majority of appeals are dealt 
with by written representations including 
householder appeals. Be proportionate 
with statements and letters, keep them 
short and simple and use extracts from 
the evidence base gathered through the 
planning process.  

If there is to be an application for costs 
on issues other than the planning merits, 
these should be separate, so they don’t 
muddy the waters regarding the planning 
issues. Be proportionate, and keep 
evidence brief on small cases.
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By building a robust evidence base from the outset, applying the NPPF, local policies, 
NDG and local guidance on design, and being very clear on your arguments, you will be 
in a confident position to present your case and answer questions.  

At a hearing the Inspector will be asking the questions and exploring the arguments. 
Use your statement and visual material to help the Inspector understand the impact of 
a scheme and to reinforce your points. 

At Inquiries it is much more likely that there will be specialist design witnesses and an 
opportunity to present your case and help the Inspector understand the design issues. 
Try to unlock the evidence if it is complex by using simple terminology, consistent 
language and the relevant policy framework.  

There will be an advocate (usually a barrister) asking questions by cross examination. 
This can be difficult, and it is normal to be nervous, but the Inspector wants to 
understand the case and will not be assessing the performance of the witness. It is 
ok to accept parts of the opposite parties’ case. If both parties agree just make sure 
you get your key points across to the Inspector. It is important to be prepared and run 
through your arguments beforehand. 

Hearings And Inquiries
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Awards of costs are quite rare but can be a concern that influences earlier decision 
making. To make an award the Inspector will be looking for evidence of unreasonable 
behaviour that resulted in unnecessary expense. To avoid this, it’s important to 
justify a case at appeal. Reasons for refusal should be based on analysis of impact 
and application of policies, regardless of whether a decision is taken at a planning 
committee against officer recommendation. Best to get this right in the first place.

For example, if the planning authority is not going to defend a reason for refusal or 
disputed issue, they should make this clear to the applicant early on so they do not 
carry out wasted work. 

Similarly, if the appellant is going to put forward information to resolve an issue, such as 
a planning obligation, this should be done early on, so the planning authority is aware 
this is happening. 

Get things in on time and in all cases try and work together to prevent any 
unreasonable behaviour taking place.  

Avoiding Costs

Useful Sources of Information:

National Planning Policy Guidance
National Design Guide
National Model Design Code
Planning Inspectorate Procedural Guides
Appealing Design  

https://www.gov.uk/government/collections/planning-practice-guidance
https://www.gov.uk/government/publications/national-design-guide
https://www.gov.uk/government/publications/national-model-design-code
https://www.gov.uk/government/publications/planning-appeals-procedural-guide/procedural-guide-planning-appeals-england
https://placealliance.org.uk/research/appealing-design/
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